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Synopsis:

This matter cones on for hearing pursuant to the taxpayer's tinely protest
of Notice of Liability and Correction of Return issued by the Departnent on
December 8, 1995, for Use Tax on the purchase of a 1991 Toyota Landcrui ser. At
i ssue are the questions: 1) whether the liability established herein is proper,
considering the value of the vehicle, and 2) did the taxpayer rebut the
Departnent's prima facie case. Foll owi ng the subm ssion of all evidence and a
review of the record, it is recommended that this matter be resolved in favor of

the Departnent on both issues.

Findings of Fact:

1. The Department's prima fTacie case, inclusive of all jurisdictional
el ements, was established by the adm ssion into evidence of the Correction of
Returns, showing a total liability due and owing in the amount of $591.86.
Dept. Ex. No. 1

2. The taxpayer testified that he did not receive a Bill of Sale; that

he could not contact the seller; that he paid cash for the car; that he did not



get a receipt for his noney; that he accepted title to the vehicle in lieu of a
receipt. Tr. pp. 5-16

3. O her than his oral testinony the taxpayer produced no docunentation
or records to substantiate what he claimed he paid for the vehicle.

4. The Departnent valued the vehicle, a 1991 Toyota Landcruiser at a

hi gher price than testified to by the taxpayer.

Conclusions of Law:

In the absence of docunentation in the nature of a cancelled check,
withdrawal slip from a bank account or Bill of Sale, | do not find this
taxpayer's testinony credible.

On examination of the record established, this taxpayer has failed to
denmonstrate by the presentation of testinmony, or through exhibits or argunent,
evidence sufficient to overcone the Departnent's prima Tfacie case of tax
liability under the assessnment in question. Accordingly, by such failure, the
determ nation by the Departnment that this taxpayer is subject to a higher rate
of tax as inposed by the Illinois Use Tax Act nust stand as a matte of |aw.

I recommend that the Departnment's Notice of Tax Liability, issued on

December 8, 1995, be affirmed in its entirety.

Alfred M Wl ter
Adm ni strative Law Judge



